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(b) Lien 

As additional security for the faithful performance by the Concessioner of its obligations under this 
CONTRACT, and the payment to the Government of all damages or claims that may result from the 
Concessioner's failure to observe any such obligations, the Government shall have at all times the first 
lien on all assets of the Concessioner within the Area, including, but not limited to, all personal property 
of the Concessioner used in performance of the CONTRACT hereunder within the Area. 

SEC. 13. ACCOUNTING RECORDS AND REPORTS 

(a) Accounting System 

(I) The Concessioner shall maintain an accounting system under which its accounts can be readily 
identified with its system of accounts classification. Such accounting system shall be capable of 
providing the information required by this CONTRACT, including but not limited to the Concessioner's 
repair and maintenance obligations. The Concessioner's system of accounts classification shall be 
directly related to the Concessioner Annual Financial Report Form issued by the Director. 

(2) If the Concessioner's annual gross receipts are $250,000 or more, the Concessioner must use the 
accrual accounting method. 

(3) In computing net profits for any purposes of this CONTRACT, the Concessioner shall keep its 
accounts in such manner that there can be no diversion or concealment of profits or expenses in the 
operations authorized under this CONTRACT by means of arrangements for the procurement of 
equipment, merchandise, supplies or services from sources controlled by or under common ownership 
with the Concessioner or by any other device. 

(b) Annual Financial Report 

(l) The Concessioner shall submit annually as soon as possible but not later than one hundred twenty 
( 120) days after the last day of its fiscal year a financial statement for the preceding fiscal year or portion 
of a year as prescribed by the Director ("Concessioner Annual Financial Report"). 

(2) If the annual gross receipts of the Concessioner are in excess of $1,000,000, the financial statements 
shall be .audited by an independent Certified Public Accountant in accordance with Generally Accepted 
Auditing Standards (GAAS) and procedures promulgated by the American Institute of Certified Public 
Accountants. 

(3) If annual gross receipts are between $500,000, and $1,000,000, the financial statements shall be 
reviewed by an independent Certified Public Accountant in accordance with Generally Accepted Auditing 
Standards (GAAS) and procedures promulgated by the American Institute of Certified Public 
Accountants. 

(4) If annual gross receipts are less than $500,000, the financial statements may be prepared without 
involvement by an independent Certified Public Accountant, unless otherwise directed by the Director. 

(c) Other Financial Reports 

(1) Balance Sheet. Within ninety (90) days of the execution of this CONTRACT or its effective date, 
whichever is later, the Concessioner shall submit to the Director a balance sheet as of the beginning date 
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of the term of this CONTRACT. The balance sheet shall be audited or reviewed, as determined by the 
annual gross receipts, by an independent Certified Public Accountant. 

SEC. 14. OTHER REPORTING REQUIREMENTS 

The following describes certain other reports required under this CONTRACT: 

(a) Insurance Certification 

As specified in Section 11, the Concessioner shall, at the request of the Director, provide the Director 
with a Certificate of Insurance for all insurance coverages related to its operations under this 
CONTRACT. The Concessioner shall give the Director immediate written notice of any material change 
in its insurance p~ogram, including without limitation, any cancellation ofrequired insurance coverages. 

(b) Environmental Reporting 

The Concessioner shall submit environmental reports as specified in Section 6 of this CONTRACT, and 
as otherwise required by the Director under the terms of this CONTRACT. 

(c) Miscellaneous Reports and Data 

The Director from time to time may require the Concessioner to submit other reports and data regarding 
its performance under the CONTRACT or otherwise, including, but not limited to, operational 
information. 

SEC. 15. SUSPENSION, TERMINATION, OR EXPIRATION 

(a) Suspension 

The Director may temporarily suspend operations under this CONTRACT in whole or in part in order to 
protect Area visitors or to protect, conserve and preserve Area resources. No compensation of any nature 
shall be due the Concessioner by the Director in the event of a suspension of operations, including, but 
not limited to, compensation for losses based on lost income, profit, or the necessity to make expenditures 
as a result of the suspension. 

(b) Termination 

(1) The Director may terminate this CONTRACT at any time in order to protect Area visitors, protect, 
conserve, and preserve Area resources, or to limit visitor services in the Area to those that continue to be 
necessary and appropriate. 

(2) ·The Director may terminate this CONTRACT if the Director determines that the Concessioner has 
materially breached any requirement of this CONTRACT, including, but not limited to, the requirement 
to maintain and operate visitor services to the satisfaction of the Director, the requirement to provide only 
those visitor services required or authorized by the Director pursuant to this CONTRACT, the 
requirement to pay the established franchise fee, the requirement to prepare and comply with an 
Environmental Management Program and the requirement to comply with Applicable Laws. 
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(3) In the event of a breach of the CONTRACT, the Director will provide the Concessioner an 
opportunity to cure by providing written notice to the Concessioner of the breach. In the event of a 
monetary breach, the Director will give the Concessioner a fifteen (15) day period to cure the breach. If 
the breach is not cured within that period, then the Director may terminate the CONTRACT for default. 
ln the event of a nonmonetary breach, if the Director considers that the nature of the breach so permits, 
the Director will give the Concessioner thirty (30) days to cure the breach, or to provide a plan, to the 
satisfaction of the Director, to cure the breach over a specified period of time. If the breach is not cured 
within this specified period of time, the Director may terminate the CONTRACT for default. 
Notwithstanding this provision, repeated breaches (two or more) of the same nature shall be grounds for 
termination for default without a cure period. In the event of a breach of any nature, the Director may 
suspend the Concessioner's operations as appropriate in accordance with Section 15(a). 

(4) The Director may terminate this CONTRACT upon the filing or the execution of a petition in 
bankruptcy by or against the Concessioner, a petition seeking relief of the same or different kind under 
any provision of the Bankruptcy Act or its successor, an assignment by the Concessioner for the benefit 
of creditors, a petition or other proceeding against the Concessioner for the appointment of a trustee, 
receiver, or liquidator, or, the taking by any person or entity of the rights granted by this CONTRACT or 
any part thereof upon execution, attachment or other process of law or equity. The Director may 
terminate this CONTRACT if the Director determines that the Concessioner is unable to perform the 
terms of CONTRACT due to bankruptcy or insolvency. 

(5) Termination of this CONTRACT for any reason shall be by written notice to the Concessioner. 

(c) Notice of Bankruptcy or Insolvency 

The Concessioner must give the Director immediate notice (within five (5) days) after the filing of any 
petition in bankruptcy, filing any petition seeking relief of the same or different kind under any provision 
of the Bankruptcy Act or its successor, or making any assignment for the benefit of creditors. The 
Concessioner must also give the Director immediate notice of any petition or other proceeding against the 
Concessioner for the appointment of a trustee, receiver, or liquidator, or, the taking by any person or 
entity of the rights granted by this CONTRACT or any part thereof upon execution, attachment or other 
process ·of law or equity. For purposes of the bankruptcy statutes, NPS considers that this CONTRACT is 
not a lease but an executory contract exempt from inclusion in assets of Concessioner pursuant to 11 
u.s.c. 365. 

(d) Requirements in the Event of Termination or Expiration 

(1) In the event of termination of this CONTRACT for any reason or expiration of this CONTRACT, no 
compensation of any nature shall be due the Concessioner in the event of a termination or expiration of 
this CONTRACT, including, but not limited to, compensation for losses based on lost income, profit, or 
the necessity to make expenditures as a result of the termination. 

(2) Upon termination of this CONTRACT for any reason, or upon its expiration, and except as otherwise 
provided in this section, the Concessioner shall, at the Concessioner's expense, promptly vacate the Area, 
remove all of the Concessioner's personal property, repair any injury occasioned by installation or 
removal of such property, and ensure that Concession Facilities are in at least as good condition as they 
were at the beginning of the term of this CONTRACT, reasonable wear and tear excepted. The removal 
of such personal property must occur within thirty (30) days after the termination of this CONTRACT for 
any reason or its expiration (unless the Director in particular circumstances requires immediate removal). 
No compensation is due the Concessioner from the Director or a successor concessioner for the 
Concessioner' s personal property used in operations under this CONTRACT. However, the Director or a 
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successor concessioner may purchase such personal property from the Concessioner subject to mutually 
agreed upon terms. Personal property not removed from the Area by the Concessioner in accordance with 
the terms of this CONTRACT shall be considered abandoned property subject to disposition by the 
Director, at full cost and expense of the Concessioner, in accordance with Applicable Laws. Any cost or 
expense incurred by the Director as a result of such disposition may be offset from any amounts owed to 
the Concessioner by the Director to the extent consistent with Applicable Laws. 

(3) Prior to and upon the expiration or termination of this CONTRACT for any reason, and, in the event 
that the Concessioner is not to continue the operations authorized under this CONTRACT after its 
expiration or termination, the Concessioner shall comply with all applicable requirements of Exhibit G to 
this CONTRACT, "Transition to New Concessioner." This Section and Exhibit G shall survive the 
expiration or termination of this CONTRACT. 

SEC. 16. ASSIGNMENT, SALE OR ENCUMBRANCE OF INTERESTS 

(a) This CONTRACT is subject to the requirements of Applicable Laws, including, without limitation, 
36 CFR Part 51, with respect to proposed assignments and encumbrances, as those terms are defined by 
Applicable Laws. Failure by the Concessioner to comply with Applicable Laws is a material breach of 
this CONTRACT for which the Director may terminate this CONTRACT for default. The Director shall 
not be obliged to recognize any right of any person or entity to an interest in this CONTRACT of any 

· nature or operating rights under this CONTRACT, if obtained in violation of Applicable Laws. 

(b) The Concessioner shall advise any person(s) or entity proposing to enter into a transaction which may 
be subject to Applicable Laws, including without limitation, 36 CFR Part 51, of the requirements of 
Applicable Law and this CONTRACT. 

SEC. 17. GENERAL PROVISIONS 

(a) The Director and Comptroller General of the United States, or any of their duly authorized 
representatives, shall have access to the records of the Concessioner as provided by the terms of 
Applicable Laws. 

(b) All information required to be submitted to the Director by the Concessioner pursuant to this 
CONTRACT is subject to public release by the Director to the extent provided by Applicable Laws. 

(c) Subconcession or other third party agreements, including management agreements, for the provision 
of visitor services required and/or authorized under this CONTRACT are not permitted. 

(d) The Concessioner is not entitled to be awarded or to have negotiating rights to any Federal 
procurement or service contract by virtue of any provision of this CONTRACT. 

(e) Any and all taxes or assessments of any nature that may be lawfully imposed by any State or its 
political subdivisions upon the property or business of the Concessioner shall be paid promptly by the 
Concessioner. 

(f) No member of, or delegate to, Congress or Resident Commissioner shall be admitted to any share or 
part of this CONTRACT or to any benefit that may arise from this CONTRACT but this restriction shall 
not be construed to extend to this CONTRACT if made with a corporation or company for its general 
benefit. 
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(g) This CONTRACT is subject to the provisions of 43 CFR, Part 42, concerning nonprocurement 
debannent and suspension. The Director may recommend that the Concessioner be debarred or 
suspended in accordance with the requirements and procedures described in those regulations, as they are 
effective now or may be revised in the future. 

(h) This CONTRACT contains the sole and entire agreement of the parties. No oral representations of 
any nature form the basis of or may amend this CONTRACT. This CONTRACT may be extended, 
renewed or amended only when agreed to in writing by the Director and the Concessioner. 

(i) This CONTRACT does not grant rights or benefits of any nature to any third party. 

(j) The invalidity of a specific provision of this CONTRACT shall not affect the validity of the remaining 
provisions of this CONTRACT. 

(k) Waiver by the Director or the Concessioner of an~ breach of any of the ten~s of this CONTRACT by 
the other party shall not be deemed to be a waiver or elimination of such term, nor of any subsequent 
breach of the same type, nor of any other term of the CONTRACT. The subsequent acceptance of any 
payment of money or other performance required by this CONTRACT shall not be deemed to be a waiver 
of any preceding breach of any term of the CONTRACT. 

(1) Claims against the Director (to the extent subject to 28 U.S.C. 2514) arising from this CONTRACT 
shall be forfeited to the Director by any person who corruptly practices or attempts to practice any fraud 
against the United States in the proof, statement, establishment, or allowance thereof within the meaning 
of28 U.S.C. 2514. 

IN WITNESS WHEREOF, the duly authorized representatives of the parties have executed the 
CONTRACT as of the day of ____ . __ _ 

CONCESSIONER 
--~c_ __ .. 
BY ;z-.r=: 
President 
Statue Cruises, LLC 

DATE iji.~ 

CORPORATIONS 

ATTEST:--/ --~-

BY:~ 
TITLE: ~ 

UNITED STATES OF AMERICA 

BYD~ 1'1~_ 
1....- Director 
(J . National Park Service 
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